
 
 
 
 
 
 

March 22, 2022 

       

 

 

 
To the Honorable Council 
City of Norfolk, Virginia    Item Number: R-2 

 
Re:  Deed of Easement – Norfolk Southern to City of Norfolk   

 
Dear Ladies and Gentlemen: 

 
 The attached ordinance provides for the acceptance an easement by the City over a 
triangular parcel of land located next to the railroad tracks and between Park Avenue and the 
AMTRAK station property.   

 

 
Respectfully, 

 

 

 
__________________ 

Bernard A. Pishko 

City Attorney 

 
BAP:mr 
Attachment 

 
Supporting Material: 

• ORDINANCE EX A-Deed of Easement-NS to CON-triangle parcel-v.1 (PDF) 
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 Office of the City Attorney   DEPT. City Attorney's Office 
NORFOLK, VIRGINIA 

 

Ordinance No. 

 
AN ORDINANCE ACCEPTING THE CONVEYANCE OF AN EASEMENT 

TO THE CITY OF NORFOLK OVER A PORTION OF THE PROPERTY 

LOCATED AT 198 PARK AVENUE AND AUTHORIZING THE CITY 

MANAGER TO ACCEPT THE DEED OF EASEMENT ON BEHALF OF 

THE CITY. 

 

- - - 

 

BE IT ORDAINED by the Council of the City of Norfolk: 

 

Section 1:- That the conveyance of an easement to the City 

of Norfolk over property located at 198 Park Avenue in the City 

of Norfolk, Virginia and further described in the Deed of 

Easement, a copy of which is attached hereto as Exhibit A, is 

hereby approved and accepted. 

 

Section 2:- That the City Manager is authorized to accept  

the Deed of Easement, in form approved by the City Attorney, and 

to do all things necessary and proper to effect the conveyance 

of the easement to the City of Norfolk. 

 

Section 3:- That the City Manager is authorized to correct, 

amend, or revise the Deed of Easement as he may deem necessary in 

order to carry out the intent of the Council and to execute the 

Deed of Easement, as corrected, amended, or revised in accordance 

herewith, for and on behalf of the City, subject however to 

approval as to form and correctness by the Office of the City 

Attorney.  

 

Section 4:- That this ordinance shall be in effect from and 

after its adoption. 

 

Attachments: 

Exhibit A – Deed of Easement (5 pages) 



Prepared by: Michelle G. Foy, Deputy City Attorney (VSB #40213)  
Return to:     Michelle G. Foy, Deputy City Attorney 

    City of Norfolk – Office of the City Attorney 

    810 Union Street, Suite 900 
    Norfolk, VA 23510 
Tax Map No.: 7979-2005  

GPIN: 1437338718 
 

DEED OF EASEMENT 

 

 THIS INDENTURE, made and entered into this          day of                               , 2022, 

by and between NORFOLK SOUTHERN RAILWAY COMPANY, a corporation organized 

and existing under the laws of the State of Virginia, having its principal office at 650 W. 

Peachtree Street NW, Atlanta, Georgia 30308, Grantor, and the CITY OF NORFOLK, 

Virginia, a municipal corporation of the Commonwealth of Virginia, Grantee, whose address is 

810 Union Street, Suite 1101, Norfolk, Virginia 23510, Grantee. 

WITNESSETH: 

 

That the said Grantor, for and in consideration of the sum of ONE DOLLAR ($1.00), and 

other valuable consideration, paid by Grantee to Grantor, the receipt whereof is hereby 

acknowledged, does by these presents, GRANT unto Grantee, a forty (40) year non-exclusive 

access easement or right of way for the construction, maintenance, use and removal of a 

vehicular public access entryway over, upon and across the land as hereinafter described, being 

situated in Norfolk, Virginia, to wit: 

AN EASEMENT OR RIGHT OF WAY over, upon and across a parcel of land 

situate, lying and being in the City of Norfolk, Virginia, and being more 

particularly described as follows to wit: 

 

A triangular-shaped lot, piece or parcel of land situate, lying and being in the City 

of Norfolk, Virginia, said parcel being further described as follows:  

BEGINNING at a point that is the intersection of the southern line of Park 

Avenue and the eastern line of Parcel 1, said point being shown on a plat entitled, 

“Plat of Property of Farmers Export Co. to Be Conveyed to Peck Iron and Metal 

Company, Inc.,” said plat being duly recorded in the Clerk’s Office of the Circuit 

Court of the City of Norfolk, Virginia in Map Book 34 at Page 11; thence, from 

the point of beginning thus described, S 87°-29’-44” E, 59.41 feet, more or less, 

along said southern line of Park Avenue to a point of curvature; thence, 149.47 
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feet, more or less, along the arc of a curve to the left, the radius of which is 591.43 

feet, with a chord bearing of S 00°-14’-14” E and a chord distance of 149.07 feet, 

more or less, to a point on the said eastern line of Parcel 1; thence, N 21°-34’-33” 

W, 163.09 feet, more or less, along said eastern line of Parcel 1 to the point of 

beginning, said parcel being labeled Easement Area and being shown on an 

exhibit entitled, “Exhibit Showing Easement to Be Conveyed from Norfolk 

Southern to the City of Norfolk—Park Avenue,” said exhibit being dated 

November 1, 2011, with a revision date of March 20, 2013, and being prepared by 

and on file in the Division of Surveys in the Department of Public Works in the 

City of Norfolk, Virginia as LF-292A. 

 

The above-described parcel contains 0.091 acre of land, more or less. 

 

SUBJECT, however, to such easements and restrictions whether or not of record. 

 

RESERVING, however, unto Grantor its affiliates, subsidiaries, parent corporations, 

successors, assigns, licensees and lessees all of its rights to the use and occupation of the 

premises for any purpose not inconsistent with the use by Grantee, its successors and assigns, of 

the easement herein granted for the purposes aforesaid.  

RESERVING, specifically, unto Grantor, its affiliates, subsidiaries, parent corporations, 

successors, assigns, licensees and/or lessees the right to install, construct, locate, maintain, repair 

and renew any fiber optic communications lines and associated structures and facilities related 

thereto across, under or over said easement area and to maintain, repair, renew and operate the 

same as in the judgment of Grantor, its affiliates, subsidiaries, parent corporations, successors, 

assigns, licensees and/or lessees may be requisite; provided, however, that said installation, 

construction, location, maintenance, repair and renewal do not unduly interfere with Grantee’s 

use of the premises for the purposes aforesaid. 

FURTHER RESERVING specifically unto Grantor, its affiliates, subsidiaries, parent 

corporations, successors, assigns, licensees and/or lessees the right to install, locate, maintain, 

repair, renew and utilize any utilities across, under and over said easement area and to maintain, 

repair, renew and operate the same as in the judgment of Grantor, its affiliates, subsidiaries, 
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parent corporations, successors, assigns, licensees and/or lessees may be requisite; provided, 

however, that said installation, construction, location, maintenance, repair and renewal do not 

unduly interfere with Grantee’s use of the premises for the purposes aforesaid. 

TO HAVE AND TO HOLD the above described easement unto Grantee, its successors 

and assigns, so long as it or they may require the same for the purposes granted; PROVIDED, 

however, that this conveyance is made by Grantor upon the conditions, (a) that Grantor shall not 

be required to assume any expense in connection with or incident to any construction, 

maintenance, use or repair of any facilities located within said easement area and shall be exempt 

from any and all charges, costs or assessments of any kind or character on account of the 

construction, maintenance, use or repair of any facilities located within said easement area over, 

across and under the aforesaid parcel of land or adjacent property of Grantor; (b) if, at any time, 

the easement herein granted or any part thereof, shall no longer be used or required by Grantee, 

its successors or assigns, for the purposes which granted, the same shall terminate and Grantee, 

its successors or assigns, shall execute such instruments as now provided or as may be 

hereinafter provided by law to clear title to the aforesaid property; and (c) upon termination of 

the easement for any reason, Grantee shall remove all facilities placed within the easement area 

and restore the property to a condition acceptable to Grantor's chief engineering officer. 

(SIGNATURE PAGES TO FOLLOW) 
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IN WITNESS WHEREOF, the said Grantor has caused these presents to be signed by its 

Real Estate Manager and its corporate seal attested by its Assistant Corporate Secretary, to be 

hereunto affixed the day and year first above written. 

ATTEST:     NORFOLK SOUTHERN RAILWAY COMPANY 

      By   

 

 

____________________________  ____________________________________ 

Assistant Corporate Secretary   Real Estate Manager 

 

 

STATE OF GEORGIA           ) 

 

COUNTY OF HENRY           ) 

 

 I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO 

HEREBY CERTIFY, that ___________________________ personally known to me to be the 

Real Estate Manager of NORFOLK SOUTHERN RAILWAY COMPANY, a corporation, and 

____________________________ personally known to me to be the Assistant Corporate 

Secretary of said corporation, and personally known to me to be the same persons whose names 

are subscribed to the foregoing instrument, appeared before me this day in person and severally 

acknowledged that as such Real Estate Manager and Assistant Corporate Secretary, they signed 

and delivered the said instrument as Real Estate Manager and Assistant Corporate Secretary of 

said corporation, and caused the corporate seal of said corporation to be affixed thereto, pursuant 

to authority given by the Board of Directors of said corporation as their free and voluntary act, 

and as the free and voluntary act and deed of said corporation, for the uses and purposes therein 

set forth. 

 

 GIVEN under my hand and seal this _____ day of _________________, 2022. 

 

 

                   _________________________________                                         

                                       Notary Public 

My Commission expires      

Registration No.:                               

 

 

 

 

 

 



 5 

 

 

 

 

The signature of Dr. Larry H. Filer II, City Manager, is affixed hereto on behalf of the Council of 

the City of Norfolk, Virginia, pursuant to Ordinance No. __________ duly adopted by the City 

Council on _____________, 2022, to evidence the acceptance of this Deed by the City, in 

accordance with Section 15.2-1803, Code of Virginia, 1950, as amended. 

 

      CITY OF NORFOLK 

 

 

 

      By:    (SEAL) 

            Dr. Larry H. Filer II, City Manager 

 

Attest: 

 

      

City Clerk 

 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK, to-wit: 

 

 I, ______________________________, a Notary Public in and for the City of Norfolk, in 

the Commonwealth of Virginia, whose term of office expires on the ______ day of 

____________________, 20__, do hereby certify that Dr. Larry H. Filer II, City Manager, and 

Richard A. Bull, City Clerk, respectively, of the City of Norfolk, whose names as such are 

signed to the foregoing Deed of Easement, have acknowledged the same before me in my City 

and Commonwealth aforesaid. 

 

 Given under my hand this ________ day of _______________________, 2022. 

       

 

              

       Notary Public  

 

      Registration No.      

 

 

Approved as to Form and Correctness: 

 

      

Deputy City Attorney 


